control to the positions they would have occupied had the
senior Welches not violated their contractual obligations by
selling their shares to TDS.

bl 1 Bal ¢ the Equiti

Lundgren will be irreparably harmed in the absence of
a preliminary injunction. Dilution of the voting power of the
stock she intends to buy will nullify any success she might
have in the litigation; that is, were she to obtain a judgment
requiring return of the senior Welch stock and sale of all the
Welch stock to her, she would be unable to buy the stock
because her financing is contingent on buying a controlling
interest. The injunction was necessary to prevent her
prospective victory in the litigation from being an illusory
one.

The Welches, VCC and TDS, in contrast, have not shown
any irreparable harm flowing from the preliminary injunction.
The injunction requires only that the superior court approve
corporate decisions taken outside the normal course of
business. VCC can seek a modification of the injunction to
allow it to pursue particular extraordinary ventures.
Appellants have not shown that such an approval process creates
an insuperable barrier to the operation of VCC's enterprises.
The possibility that Lundgren will be unable to perform and TDS
might “"walk away from the deal,” as appellants suggest, is
speculative. |

It has been asserted that the injunction unfairly



restricts the Smiths, who were not parties to the transfer
restriction agreement. The Smiths, however, are also not
parties to this action, and are not named in the preliminary
injunction. Thus the injunction places no restrictions on them
as individual shareholders, although as directors and officers
of VCC they are subject to restrictions placed on the
corporation. At argument, counsel for Lundgren stipulated that
the preliminary injunction does not preclude the Smiths from
selling their VCC stock.

Because appellants have failed to show any irreparable
harm from the injunction, we also reject the claim that the
superior court should have required a larger bond from
Lundgren. We conclude the court did not abuse its discretion
in issuing the preliminary injunction.

Our affirmation of the injunction should not be taken
by Ms. Lundgren or her attorney as a sign that the courts will
tolerate any unnecessary delay in resolution of the underlying
dispute. The restrictions on VCC's operations which we have
approved could constitute unfair burdens were they to continue
overlong. It is incumbent on Lundgren to expeditiously seek
permanent relief in a form which will finally resolve the
dispute. The preliminary injunction, moreover, must be
employed only to preserve the essential status quo while that
final resolution is reached. It must not be used as a tool of
obstruction to extract unfair advantage from other parties.

TDS and the other parties opposing Lundgren's efforts



also bear an obligation to proceed in good faith to a final
resolution of the dispute. They should not be permitted to use
their superior financial resources to seek a victory by
attrition. Nor should they seek to convince the courts that
they have been unfairly restricted by continually raising new
and insubstantial complaints about the injunction. To the
extent that further delay results from their own unreasonable
obstructionism, in whatever forum, their pleas to be freed from
interference in the operation of VCC are likely to fall on deaf

ears.

The order for preliminary injunction is affirmed.
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